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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

08-1059
CHARLES CRAWFORD,
Petitioner,
V.

FEDERAL COMMUNICATIONS COMMISSION
AND THE UNITED STATES OF AMERICA,

Respondents.

ON PETITION FOR REVIEW OF AN ORDER OF THE
FEDERAL COMMUNICATIONS COMMISSION

BRIEF FOR RESPONDENTS

ISSUE PRESENTED

Whether a petitioner for proposed rulemakings to amend the Table of
Allotments for FM radio stations received adequate notice that his petitions could
be precluded from consideration by mutually exclusive FM allotment proposals
that were under consideration in an ongoing rulemaking proceeding?

STATUTES AND REGULATIONS

Pertinent statutory provisions and regulations are set forth in the addendum

to this brief.



COUNTERSTATEMENT

This case involves a challenge to the FCC’s dismissal of certain petitions for
rulemaking to amend the Table of Allotments for FM radio channels.

1. Statutory and Regulatory Background. Section 307(b) of the

Communications Act of 1934, 47 U.S.C. §307(b), directs the FCC to “make such
distribution of licenses, frequencies, hours of operation, and of power among the
several States and communities as to provide a fair, efficient, and equitable
distribution of radio service to each of the same.”

The Commission has established a Table of Allotments to aid in the
assignment of FM radio broadcasting stations. Revision of FM Broadcast Rules,
First Report and Order, 40 FCC 662, 667 § 37 (1962). Under the rules then in
effect, the Table of Allotments, currently codified at 47 C.F.R. § 73.202(b), set
forth the nonreserved FM band radio channels allotted to each state by
community.! The Table of Allotments also specifies the class of each allotted
channel, based on permissible power output and antenna height, which determines

each station’s service area.” To avoid harmful interference, FCC rules also set

! In November 2006, the Commission revised the procedures for amendments of
the Table of Allotments, which now only lists vacant allotments. See Revision of
Procedures Governing Amendments to FM Table of Allotments and Changes of
Community of License in the Radio Broadcast Services, Report and Order, 21 FCC
Red 14212 (2006).

> See 47 C.F.R. §§ 73.210-73.211. In ascending order of signal contour, radio
stations are classified as Class A, B1, C3, C2, C1, CO0, and C.



forth channel spacing and minimum distance separation requirements. See 47
C.F.R. §73.207.

Changes to the Table of Allotments are made through rulemaking
proceedings initiated by the FCC or by the filing of a petition for rulemaking by an
interested member of the public. See 47 C.F.R. §§ 1.401, 1.420. The Table of
Allotments determines the universe of channels/station class combinations for
which applications for construction permits for new nonreserved FM band stations
may be made.

Petitions for rulemaking to amend the Table of Allotments are subject to one
of the FCC’s “cut-off” rules, 47 C.F.R. § 1.420(d). This cut-off rule permits
counterproposals to be filed to a proposed amendment to the Table of Allotments,
but expressly provides that “[c]ounterproposals shall be advanced in initial
comments only and will not be considered if they are advanced in reply
comments.” Id. Thus, when the FCC opens a proceeding that proposes a
particular new FM radio allotment, it establishes a date certain for “all interested
parties” to file comments, which may take the form of a counterproposal, and reply
comments on the proposed rule. Counterproposals in conflict with the proposed
channel allotment must be filed during the initial comment period in the
proceeding; those filed thereafter, whether during the period for reply comments or

as a purportedly stand-alone petition for rulemaking, are “cut-off” from



consideration. See 47 C.F.R. § 1.420(d). See generally Crawford v. FCC, 417
F.3d 1289, 1293 (D.C. Cir. 2005) (“Crawford I).

It is well settled that the FCC may set firm deadlines for filing conflicting
proposals in order to avoid a “daisy chain” of mutually exclusive applications, each
requiring a hearing. Crawford I, 417 ¥.3d at 1293; Florida Inst. of Technology v.
FCC, 952 F.2d 549, 550 (D.C. Cir. 1992); Ranger v. FCC, 294 F.2d 240 (D.C. Cir.
1961). “By setting a firm deadline for the filing of conflicting proposals, the
FCC’s cutoff rule prevents this kind of daisy chain of applications from going on
indefinitely.” Crawford I,417 F.3d at 1293. |

2. Prior Proceedings. On May 18, 2001, Charles Crawford filed a petition

for rulemaking to amend the Table of Allotments to add Channel 245C3 at Tilden,

> The “daisy-chain problem” was well described in Ranger:

Let us assume three towns, A, B and C, fifty miles apart in a straight
geographical line. Application for a broadcast station at A is made.
Grant of that application would preclude a station at B on the same or
an adjacent channel; it would not affect the possibility of a station at
C. Before the application for A has been acted upon, an applicant
files for a license at B and asks for a comparative hearing with A. A
grant in B would preclude a station at C. Therefore potential
applicants for C must file in the A-B case in order to protect their
rights. Theoretically this reaction could go on indefinitely and could
eventually involve every potential broadcast-station situs in the United
States.

294 F.2d at 243 (emphasis added).



Texas (JA ). Amendment of Section 73.202(b), Table of Allotments, FM Broadcast
Stations (Tilden, Texas), Notice of Proposed Rule Making, 16 FCC Rcd 13915
(2001) (JA ). On May 23, 2001, Crawford filed a petition for rulemaking
proposing to allot Channel 250A to Batesville, Texas (JA ). Amendment of
Section 73.202(b), Table of Allotments, FM Broadcast Stations (Batesville, Texas),
Notice of Proposed Rule Making, 16 FCC Rcd 12682 (2001) (JA ). And on May
29, 2001, Crawford filed comments in a proceeding to amend the Table of
Allotments to add Channel 232A at Shiner, Texas expressing his “present intention
to apply for the proposed channel (232A at Shiner, Texas) if allotted; and, if
authorized, to promptly construct and operate the contemplated FM radio station.”
(JA ). See Amendment of Section 73.202(b), Table of Allotments, FM Broadcast
Stations (Shiner, Texas), Notice of Proposed Rule Making, 16 FCC Red 8937
(2001) (JA ).

a. The Staff’s Decisions. On March 12, 2004, the FCC’s staff released an

order dismissing and terminating the Shiner proceeding because the proposed
allotment should have been, but was not, filed on or before the October 10, 2000
cut-off date specified in a proceeding proposing the allotment of Channel 233C3 to
Quanah, Texas. Amendment of Section 73.202(b), Table of Allotments, FM
Broadcast Stations (Shiner, Texas), Report and Order, 19 FCC Rcd 4327 § 2

(2004) (“Shiner Staff Decision”) (JA ); see also Amendment of Section 73.202(B),



Table of Allotments, FM Broadcast Stations (Quanah, Texas), Notice of Proposed
Rule Making, 15 FCC Rcd 15809, 15813 4 & 15814, Appendix 9 3(b) (2000).
(“Quanah NPRM™). This is because in the Quanah proceeding, a counterproposal
had been made to allot Channel 232A at Flatonia, Texas, which was mutually
exclusive with the proposal to allot the same éhannel at Shiner, Texas. Shiner Staff
Decision § 2 (JA ). “Under the circumstances,” the staff explained, “the Shiner
proposal would [have] had to be filed by the October 10, 2000, comment date . . .
in order to receive consideration.” Id. (JA ). Because that did not happen, the staff
“dismiss[ed] the Shinér proposal . . . as untimely.” Id. (JA).

On April 5, 2004, the FCC’s staff likewise dismissed Crawford’s petition
for rulemaking to allot channel 245C3 at Tilden, Texas. Amendment of Section
73.202(b), Table of Allotments, FM Broadcast Stations (Tilden, Texas), Report and
Order, 19 FCC Red 6112 (2004) (“Tilden Staff Decision”) (JA ). The staff noted
that Crawford’s Tilden allotment proposal was mutually exclusive with a
counterproposal in the Quanah proceeding to allot Channel 245C1 to San Antonio,
Texas. Id. 92 (JA). Because “Crawford filed his Tilden proposal more than
eleven months after [the October 10, 2000] due date” in the Quanah proceeding,
the staff “dismiss[ed] the Tilden petition for rule making . . . as untimely.” Tilden

Staff Decision 2 (JA).



Crawford filed applications for review with the Commission of the Shiner
Staff Decision and the Tilden Staff Decision. The Commission’s staff then referred
Crawford’s proposal to allot Channel 250A at Batesville, Texas, to the
Commission. See Amendment of Section 73.202(b), Table of Allotments, FM
Broadcast Stations (Shiner, Texas) (Batesville, Texas) (Tilden, Texas),
Memorandum Opinion and Order, 23 FCC Red 640 & n.3 (2008) (“Commission
Order”) (JA ).

b. Crawford I. In the meantime, this Court affirmed the Commission’s
dismissal of a proposal by Crawford to allot an FM channel at Mason, Texas on the
ground that it, too, was mutually exclusive with the Quanah counterproposal and
had been untimely filed. Crawford I, 417 F.3d at 1295-99. In doing so, the Court
rejected Crawford’s argument that he lacked sufficient notice of the Quanah
counterproposals to support preclusion of his Mason allotment proposal. The
Court explained that the FCC’s cut-off rule, which had been clearly set forth in the
Quanah NPRM, “put all interested parties on notice that their proposals could be
precluded by any counterproposal — whether foreseeable or not — that was filed by
the deadline, mutually exclusive with the Quanah proposal, and mutually exclusive
with their own.” 417 F.3d at 1296 (emphasis in original). The FCC’s decision to
preclude Crawford’s Mason proposal was thus “more than just a ‘logical

outgrowth’ of the Quanah NPRM”; the agency was “‘merely doing that which [it]



announced’ it would do.” 417 F.3d at 1296 (citation omitted). The Court
concluded by stating that the “FCC’s cutoff rule puts prospective broadcasters on
notice that they should file their proposals as soon as they are ready — or risk being
precluded by an earlier-filed proposal or counterproposal that has received cutoff
protection.” Id.*

c. The Commission’s Decision. On January 18, 2008, the Commission

released a Memorandum Opinion and Order denying the applications for review
and dismissing Crawford’s Batesville proposal. (JA ). The Commission
emphasized that this Court in Crawford I “concurred With our determination that
the Quanah NPRM placed all interested parties on notice that their proposals could
be precluded by any counterproposal, ‘whether foreseeable or not,” filed by the
comment date.” Commission Order 96 (JA ).

Here, “the Crawford proposal for Channel :232A at Shiner conflicted with

the proposal to allot Channel 232A at Flatonia, his proposal for Channel 250A at

* As a second and independent reason for determining that Crawford had adequate
notice that his proposal could be precluded, the Court found that because of the
FCC’s minimum separation requirements, he should have been able to anticipate
that the initial proposal to allot channel 233C3 at Quanah “could conflict with a
counterproposal that included only a single channel up to 147 miles away,” and
that “[s]Juch a channel, in turn, could have conflicted with another class C3 channel
... as far away as another 147 miles.” 417 F.3d at 1296. Thus, the Court
concluded, “the foreseeable radius of conflict arising from even such a simple
proposal was 294 miles from Quanah,” which would easily have encompassed
Crawford’s proposal to allot a channel at Mason, Texas. Id. at 1296-97.



Batesville conflicted with the proposal to allot Channel 249C1 at Converse, and his
proposal to allot Channel 245C3 at Tilden conflicted with the proposal to allot
Channel 245C1 at San Antonio.” Commission Order 3 (JA ). Because each of
Crawford’s petitions “was in conflict with the Quanah Counterproposal,” the
Commission found that they “should have been treated as untimely filed
counterproposals” in that docket. Id. (JA ). The Commission accordingly denied
the applications for review of the staff’s dismissal of the Shiner and Tilden
proceedings, and dismissed Crawford’s petition for rulemaking in the Batesville
proceeding. Id. 9 6-8 (JA ).

SUMMARY OF ARGUMENT

This case is controlled by Crawford I. Under circumstances which are the
same in all relevant respects as those presented here, the Court in Crawford I held
that the Quanah NPRM put Crawford on notice that, if not filed by a specified date,
his FM channel allotment proposals could be precluded from consideration as one
of the results of the Quanah proceeding. 417 F.3d at 1295-97.

The Quanah NPRM specifically announced that, to be considered, all
counterproposals to the proposed channel allotment were to be filed by October 10,
2000, and that any petition for rulemaking that conflicted with any proposals under
consideration in the Quanah proceeding would only be considered if they too were

filed by October 10, 2000. See 15 FCC Rcd at 15814, Appendix  3(b). Itis
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undisputed here that each of Crawford’s proposals conflicted with allotment
proposals under consideration in the Quanah proceeding, and that each proposal
was filed after the deadline for filing mutually exclusive proposals. Thus, as the
Court stated in Crawford I, here too, the “FCC was ‘merely doing that which [it]
announced’ it would do” (417 F.3d at 1296; citation omitted), when it dismissed
the petitions that contained Crawford’s proposed FM channel allotments to Shiner,
Tilden, and Batesville, Texas.

ARGUMENT

I. STANDARD OF REVIEW

In order to prevail on review, Crawford must demonstrate that the
challenged agency action is “arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A). “Under this ‘highly
deferential’ standard of review, the court presumes the validity of agency action
.. . and must affirm unless the Commission failed to consider relevant factors or
made a clear error in judgment.” Cellco Partnership v. FCC, 357 F.3d 88, 93-94

(D.C. Cir. 2004).

II. CRAWFORD’S CURRENT PETITION FOR
REVIEW IS BARRED BY CRAWFORD 1.

This Court in Crawford I held that the Quanah NPRM “put all interested
parties on notice that their proposals could be precluded by any counterproposal —

whether foreseeable or not — that was filed by the deadline, mutually exclusive
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with the Quanah proposal, and mutually exclusive with their own.” 417 F.3d at
1296 (emphasis in original). Rejecting Crawford’s contention in that case that “he
lacked adequate notice,” the Court found that the preclusive effect on Crawford’s
proposals “was more than just a ‘logical outgrowth’ of the Quanah NPRM,”
because the “FCC was ‘merely doing that which [it] announced’ it would do.” 1d.
(citation omitted).

The Commission in the Quanah NPRM expressly announced that interested
parties would be permitted to file initial comments “on or before October 10,
2000,” 15 FCC Rcd at 15813 9 4 (emphasis in original), that counterproposals will
be considered “if advanced in initial comments,” and that conflicting petitions for
rule making “will be considered as comments . . . as long as they are filed before
the date for filing initial comments,” but ‘[i]f they are filed later than that, they will
not be considered in connection with thev decision in this docket.” Id. at 15814,
Appendix 9§ 3(b). When Crawford did not come forward with his proposals until
months after October 10, 2000, and his proposals were found to conflict with a
timely filed counterproposal in the Quanah proceeding, Crawford’s proposals were
treated precisely as the Quanah NPRM said that proposals meeting that description
would be treated. They were dismissed as untimely.

Resurrecting arguments put forth and rejected in Crawford I, Crawford

contends that the Commission erred in dismissing his proposals because he had no
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“constructive notice” of the counterproposals in the Quanah NPRM, since they
allegedly were not a “logical outgrowth” of the initial allotment proposal in that
case. Brief of Petitioner at 5. But as the Court in Crawford I held, but Crawford
apparently does not accept, Crawford’s reliance upon the logical outgrowth
doctrine is misplaced. That doctrine applies when an agency does something
which was not mentioned in a notice of proposed rulemaking as a possible
outcome of the proceeding. The issue then becomes whether that outcome,
although not specifically mentioned in the notice as a possibility, is nonetheless a
logical outgrowth of what was mentioned in the notice so that the notice can be
upheld as adequate under the Administrative Procedure Act.

This case presents a different situation, in which the agency has specifically
advised interested parties “that the proceeding would encompass mutually
exclusive counterproposals and that late-filed conflicting proposals would be cut
off.” Crawford I, 417 F.3d at 1296 (citing Quanah NPRM, 15 FCC Rcd at 15814;
47 C.F.R. § 1.420(d)). As this Court in Crawford I explained, the agency thereby
“put all interested parties on notice that their proposals could be precluded by any
counterproposal — whether foreseeable or not — that was filed by the deadline,
mutually exclusive with the Quanah proposal, and mutually exclusive with their

own.” 417 F.3d at 1296 (emphasis in original).
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Crawford makes no attempt to distinguish Crawford 1> Instead, he simply
urges this panel to limit the application of that decision to situations in which
counterproposals were precluded by proposals involving more closely related
communities. Brief of Petitioner at 6-9.° But it is well settled that absent en banc
review, a prior panel decision controls the decision of subsequent panels on the
same question. E.g., Ranger Cellular v. FCC, 348 F.3d 1044, 1049-50 (D.C. Cir.
2003), cert. denied, 541 U.S. 1096 (2004). Nothing in the cited cases or in
Crawford I suggests that there is any geographic limit on the Commission’s cut-off
rule. Crawford’s proposed limit appears to be his own creation, based in part on an
independent investigation of the distances between the communities affected by

each decision. See Brief of Petitioner at 6-9. To be sure, Crawford I discussed the

> Crawford suggests that the Commission has only made clear the risk of
preclusion of “counterproposals, not rulemaking petitions for new allotments.”
Brief of Petitioner at 6 (emphasis in original). But the Quanah NPRM made clear
that conflicting “petitions for rule making,” as well as counterproposals, would
“not be considered” if they were not filed by the October 10, 2000 initial comment
date. 15 FCC Rcd at 15814, Appendix q 3(b). Indeed, the proposal that this Court
considered in Crawford I was initiated not by counterproposal, but by petition for
rulemaking. See 417 F.3d at 1294.

6 See, e.g., Owensboro on the Air, Inc. v. United States, 262 F.2d 702, 708 (D.C.
Cir. 1959); Amendment of Section 73.202(b), Table of Allotments, FM Broadcast
Stations (Pinewood, South Carolina), 5 FCC Red 7609 (1990); Amendment of
Section 73.606(b), Table of Assignments, Television Broadcast Stations (Medford
and Grants Pass, Oregon), 45 Rad. Reg. 2d 359 (1979); Implementation of BC
Docket No. 80-90 to Increase the Availability of FM Broadcast Assignments
[Pensacola, Florida],2 FCC Red 1290 (1987); Amendment of Section 73.202(b),
Table of Allotments, FM Broadcast Stations (Taccoa, Sugar Hill and
Lawrenceville, Georgia), 16 FCC Red 21191 (2001).
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distances between Quanah and Mason, but it did so in order to illustrate a “second”
and independent reason supporting the Commission’s decision in that case — that
Crawford could in fact have anticipated that his proposal might conflict with
potential counterproposals in the Quanah proceeding. 417 F.3d at 1296. That
second reason in no way undermines the force of the first — that Crawford’s
proposal was precluded by the Quanah counterproposal “whether foreseeable or
not.” Id. Likewise, Crawford’s calculation of the distances that would meet his
standards for reasonably foreseeable counterproposals to the initial Quanah
allotment proposal (Brief of Petitioner at 9-11) is entirely beside the point. In
short, Crawford’s attempt to engraft a foreseeability requirement on the Quanah

NPRM cannot survive Crawford 1.

* * * * *

In Crawford I, this Court held that the Commission properly dismissed
Crawford’s proposal to allot an FM broadcast channel at Mason, Texas because it
conflicted with a counterproposal that had been filed in the Quanah proceeding and
it had not been filed by the October 10, 2000 cut-off date announced in the Quanah
NPRM, regardless of whether the counterproposal was foreseeable. See 417 F.3d
at 1294, 1296. The same is true here. As the Commission found, and Crawford
does not dispute, his proposals to allot FM broadcast channels at Shiner, Batesville,
and Tilden, Texas also conflict with the Quanah proceeding counterproposal and

were filed after the governing cut-off date. Crawford I thus precludes any
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challenge to the Commission’s decision to dismiss those allotment proposals as

well.

CONCLUSION

The petition for review should be denied.
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47 U.S.C. § 307

8§ 307. Licenses

(a) Grant

The Commission, if public convenience, interest, or necessity will be served thereby, subject to the limitations of
this chapter, shall grant to any applicant therefor a station license provided for by this chapter.

(b) Allocation of facilities

In considering applications for licenses, and modifications and renewals thereof, when and insofar as there is
demand for the same, the Commission shall make such distribution of licenses, frequencies, hours of operation, and
of power among the several States and communities as to provide a fair, efficient, and equitable distribution of radio
service to each of the same.

(c) Terms of licenses
(1) Initial and renewal licenses

Each license granted for the operation of a broadcasting station shall be for a term of not to exceed 8 years. Upon
application therefor, a renewal of such license may be granted from time to time for a term of not to exceed 8
years from the date of expiration of the preceding license, if the Commission finds that public interest,
convenience, and necessity would be served thereby. Consistent with the foregoing provisions of this subsection,
the Commission may by rule prescribe the period or periods for which licenses shall be granted and renewed for
particular classes of stations, but the Commission may not adopt or follow any rule which would preclude it, in
any case involving a station of a particular class, from granting or renewing a license for a shorter period than that
prescribed for stations of such class if, in its judgment, the public interest, convenience, or necessity would be
served by such action.

(2) Materials in application

In order to expedite action on applications for renewal of broadcasting station licenses and in order to avoid
needless expense to applicants for such renewals, the Commission shall not require any such applicant to file any
information which previously has been furnished to the Commission or which is not directly material to the
considerations that affect the granting or denial of such application, but the Commission may require any new or
additional facts it deems necessary to make its findings.

(3) Continuation pending decision

Pending any administrative or judicial hearing and final decision on such an application and the disposition of any
petition for rehearing pursuant to section 405 or section 402 of this title, the Commission shall continue such
license in effect.

(d) Renewals

No renewal of an existing station license in the broadcast or the common carrier services shall be granted more than
thirty days prior to the expiration of the original license.

(e) Operation of certain radio stations without individual licenses



47 U.S.C. § 307 (continued)

(1) Notwithstanding any license requirement established in this chapter, if the Commission determines that such
authorization serves the public interest, convenience, and necessity, the Commission may by rule authorize the
operation of radio stations without individual licenses in the following radio services: (A) the citizens band radio
service; (B) the radio control service; (C) the aviation radio service for aircraft stations operated on domestic flights
when such aircraft are not otherwise required to carry a radio station; and (D) the maritime radio service for ship
stations navigated on domestic voyages when such ships are not otherwise required to carry a radio station.

(2) Any radio station operator who is authorized by the Commission to operate without an individual license shall
comply with all other provisions of this chapter and with rules prescribed by the Commission under this chapter.

(3) For purposes of this subsection, the terms “citizens band radio service”, “radio control service”, “aircraft station”
and “ship station” shall have the meanings given them by the Commission by rule.

(f) Notwithstanding any other provision of law, (1) any holder of a broadcast license may broadcast to an area of
Alaska that otherwise does not have access to over the air broadcasts via translator, microwave, or other alternative
signal delivery even if another holder of a broadcast license begins broadcasting to such area, (2) any holder of a
broadcast license who has broadcast to an area of Alaska that did not have access to over the air broadcasts via
translator, microwave, or other alternative signal delivery may continue providing such service even if another
holder of a broadcast license begins broadcasting to such area, and shall not be fined or subject to any other penalty,
forfeiture, or revocation related to providing such service including any fine, penalty, forfeiture, or revocation for
continuing to operate notwithstanding orders to the contrary.
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§ 1.401 Petitions for rule making.
?(a) Any interested person may petition for the issuance, amendment or repeal of a rule or regulation.

(b) The petition for rule making shall conform to the requirements of §§ 1.49, 1.52, and 1.419(b) (or § 1.420(e), if
applicable), and shall be submitted or addressed to the Secretary, Federal Communications Commission,
Washington, DC 20554, or may be submitted electronically.

(c) The petition shall set forth the text or substance of the proposed rule, amendment, or rule to be repealed, together
with all facts, views, arguments and data deemed to support the action requested, and shall indicate how the interests
of petitioner will be affected.

(d) Petitions for amendment of the FM Table of Assignments (§ 73.202 of this chapter) or the Television Table of
Assignments (§ 73.606) shall be served by petitioner on any Commission licensee or permittee whose channel
assignment would be changed by grant of the petition. The petition shall be accompanied by a certificate of service
on such licensees or permittees. Petitions to amend the FM Table of Allotments must be accompanied by the
appropriate construction permit application and payment of the appropriate application filing fee.

(e) Petitions which are moot, premature, repetitive, frivolous, or which plainly do not warrant consideration by the
Commission may be denied or dismissed without prejudice to the petitioner.
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§ 1.420 Additional procedures in proceedings for amendment of the FM or TV Tables of Allotments, or for
amendment of certain FM assignments.

(a) Comments filed in proceedings for amendment of the FM Table of Allotments (§ 73.202 of this chapter) or the
Television Table of Allotments (§ 73.606 of this chapter) which are initiated on a petition for rule making shall be
served on petitioner by the person who files the comments.

(b) Reply comments filed in proceedings for amendment of the FM or Television Tables of Allotments shall be
served on the person(s) who filed the comments to which the reply is directed.

(c) Such comments and reply comments shall be accompanied by a certificate of service.

(d) Counterproposals shall be advanced in initial comments only and will not be considered if they are advanced in
reply comments.

(e) An original and 4 copies of all petitions for rule making, comments, reply comments, and other pleadings shall
be filed with the Commission.

(f) Petitions for reconsideration and responsive pleadings shall be served on parties to the proceeding and on any
licensee or permittee whose authorization may be modified to specify operation on a different channel, and shall be
accompanied by a certificate of service.

(g) The Commission may modify the license or permit of a UHF TV station to a VHF channel in the same
community in the course of the rule making proceeding to amend § 73.606(b), or it may modify the license or permit
of an FM station to another class of channel through notice and comment procedures, if any of the following
conditions are met:

(1) There is no other timely filed expression of interest, or

(2) If another interest in the proposed channel is timely filed, an additional equivalent class of channel is also
allotted, assigned or available for application.

Note to Paragraph (g): In certain situations, a licensee or permittee may seek an adjacent, intermediate frequency
or co-channel upgrade by application. See § 73.203(b) of this chapter.

(h) Where licensees (or permittees) of television broadcast stations jointly petition to amend § 73.606(b) and to
exchange channels, and where one of the licensees (or permittees) operates on a commercial channel while the other
operates on a reserved noncommercial educational channel within the same band, and the stations serve substantially
the same market, then the Commission may amend § 73.606(b) and modify the licenses (or permits) of the
petitioners to specify operation on the appropriate channels upon a finding that such action will promote the public
interest, convenience, and necessity.

Note 1 to Paragraph (h): ?Licensees and permittees operating Class A FM stations who seek to upgrade their
facilities to Class B1, B, C3, C2, C1, or C on Channel 221, and whose proposed 1 mV/m signal contours would
overlap the Grade B contour of a television station operating on Channel 6 must meet a particularly heavy burden by
demonstrating that grants of their upgrade requests are in the public interest. In this regard, the Commission will
examine the record in rule making proceedings to determine the availability of existing and potential non-
commercial education service.
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(1) In the course of the rule making proceeding to amend § 73.202(b) or § 73.606(b), the Commission may modify
the license or permit of an FM or television broadcast station to specify a new community of license where the
amended allotment would be mutually exclusive with the licensee's or permittee's present assignment.

(j) Whenever an expression of interest in applying for, constructing, and operating a station has been filed in a
proceeding to amend the FM or TV Table of Allotments, and the filing party seeks to dismiss or withdraw the
expression of interest, either unilaterally or in exchange for financial consideration, that party must file with the
Commission a request for approval of the dismissal or withdrawal, a copy of any written agreement related to the
dismissal or withdrawal, and an affidavit setting forth:

(1) A certification that neither the party withdrawing its interest nor its principals has received or will receive
any money or other consideration in excess of legitimate and prudent expenses in exchange for the dismissal or
withdrawal of the expression of interest;

(2) The exact nature and amount of any consideration received or promised;
(3) An itemized accounting of the expenses for which it seeks reimbursement; and
(4) The terms of any oral agreement related to the dismissal or withdrawal of the expression of interest.

(5) In addition, within 5 days of a party's request for approval, each remaining party to any written or oral
agreement must submit an affidavit setting forth:

(i) A certification that neither it nor its principals has paid or will pay money or other consideration in excess of
the legitimate and prudent expenses of the party withdrawing its expression of interest; and

(ii) The terms of any oral agreement relating to the dismissal or withdrawal of the expression of interest.

Note to § 1.420: The reclassification of a Class C station in accordance with the procedure set forth in Note 4 to §
73.3573 may be initiated through the filing of an original petition for amendment of the FM Table of Allotments.
The Commission will notify the affected Class C station licensee of the proposed reclassification by issuing a notice
of proposed rule making, except that where a triggering petition proposes an amendment or amendments to the FM
Table of Allotments in addition to the proposed reclassification, the Commission will issue an order to show cause
as set forth in Note 4 to § 73.3573, and a notice of proposed rule making will be issued only after the reclassification
issue is resolved. Triggering petitions will be dismissed upon the filing, rather than the grant, of an acceptable
construction permit application to increase antenna height to at least 451 meters HAAT by a subject Class C station.
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§ 73.202 Table of Allotments.

(a) General. The following Table of Allotments contains the channels (other than noncommercial educational
Channels 201-220) designated for use in communities in the United States, its territories, and possessions, and not
currently assigned to a licensee or permittee or subject to a pending application for construction permit or license.
All listed channels are for Class B stations in Zones I and I-A and for Class C stations in Zone II unless otherwise
specifically designated. Channels to which licensed, permitted, and "reserved" facilities have been assigned are

reflected in the Media Bureau's publicly available Consolidated Data Base System.

(1) Channels designated with an asterisk may be used only by noncommercial educational broadcast stations.
The rules governing the use of those channels are contained in part 73, subpart C of this chapter. An entity that
would be eligible to operate a noncommercial educational broadcast station can, in conjunction with an initial
petition for rulemaking filed pursuant to part 1, subpart C of this chapter, request that a nonreserved FM channel
(channels 221 through 300) be allotted as reserved only for noncommercial educational broadcasting by
demonstrating the following:

(i) No reserved channel can be used without causing prohibited interference to TV channel 6 stations or foreign
broadcast stations; or

(ii) The applicant is technically precluded from using the reserved band by existing stations or previously filed
applications and the proposed station would provide a first or second noncommercial educational radio service
to 2,000 or more people who constitute 10% of the population within the proposed allocation's 60 dBu (1
mV/m) service contour.

(2) Each channel listed in the Table of Allotments reflects the class of station that is authorized to use it based
on the minimum and maximum facility requirements for each class contained in § 73.211.

Note: The provisions of this paragraph [ (a)(2) of this section] become effective [3 years from the effective date of

the Report and Order in BC Docket §0-90].

(b) Table of FM Allotments.

Channel No.
ALABAMA

72 oo I o o *261C3
BOligee o ittt i e e 297A
07T o T - Y - 226A
Frisco Colty . vi i i i i i i it i e 278A
LivingsSton v vttt e e e e e 242A
MaplesSVille .ottt e e e e e e e 292A
NeW Hope v vttt ittt it ittt ittt ettt sttt e i e e 278A
Pine Level ..ttt et e e e e e 248A
RoCKkIord & i e e e e 286A
Saint Florian ..ttt ittt ettt e e e 274R
L vl 232A
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ALASKA
Palm e T vttt e e e e e e 238C1

ARIZONA
72X £ - 297C3
2 295A
ASh FOTK ottt i it e e e e e e e s 259A
Bagdad it e e e e e e e e 269C3
Chino Valley vttt ittt ittt eaneetnansotnaeeensnnesas 223A
ERrenberg ottt e e e e e e e 286C2
FirsSt MeSa vt it ittt ettt i ittt ittt i e 247C
i o= o oo e 278C1
Grand Canyon Village . ...ttt ittt inneinnennnnan 273C1
5 12 < L 288C2
Huachuca Coty vvi ittt it ittt i i it ettt te e enennsenns 232A
T ) 0 255C2
OVergaard ..t e e e e e e e e e e 232C3
= ol <L 247C3
Patagonia it e e 251Aa
| NG L= o 228C3
Peach Springs . ... .. i i i e e, 268C3
2 8 1 T *296A
2 15 o oo ) T 294cC1
L 16 = a4 < B i = S 275C3, 290C2
2 o T 2 X o 300A
S 285A
Snowflake ... i i e e 258C2
1S 703 111wl o *260C3
=21 o o 278C3
F R Y oY o3 s 229C3
O 0 *223C3

ARKANSAS
Altheimer . ... e i e e e e 251C3
Arkadelphia ...ttt i e i e e e 228A
Bearden v ittt e e e e 224A
Clarendom v v ittt it e e e e e e 281A
O @ 232A
I Y 293C3
LT == T OO 224A
GreenWOOd vt vttt ittt ittt e e e 268A
2 T = o 300A
Paragould . ... e e e 257A
2 2 o o PN 255A
1) o= ol 1= T o 259A
Sl a0 oK 296C3
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CALIFORNIA
N ol =1 268C1, 277C
2N 1 T YO 237A
= = ol 7 267A
@ B 240A
Blythe i e e e e 2398
BUETIEY t ettt vt st s oot otaao s anneseassnsessceeeeseneeesensan 225A
BULLONWL Ll OW vttt i et ittt ettt et e ettt ettt e 265A
(@011 Yol 1= Y AR 287A, 293A
CedarvVille .ottt et it et e ettt et e e 260A
Cloverdale ..ttt it ittt ettt ittt e e e e 274A
(2= o 1= 0 278A
[T wh of'e ) 917 Yo T N 221A
LG 721 T I T O 245A
Desert Center . ... ittt ittt ittt et et e et ananonnnas 288A
B = <N 280B
Greenfield .t ittt i et e et e e e e 254A
Y (1T *273A
1= o O 2241
€ o v 0 1 I 28984
King City vttt ittt i et i ittt et ittt e 275A
Lake Isabella ...ttt ittt ettt eeeaneaennns 239A
T (2L o oA 2474
MeKIinleyville ..ottt it it e 236C3, 277C3
/1Y = O 274A
o R 1= = 255A
L o o = o= 281A
Nevada Cilly vttt ittt it e et e et 297A
= o 10 269A
|20 Y £ o 5 Bt 271A
RidgeCre st « ittt i e e e e 229A, 252A
SaAn JOaQUIN v ittt ittt i e e e e 299A
Shasta Lake ...ttt ittt teetnesaennenenneeaeeaneeens 2241
R B == o s T 2644
Sutter Creek ...ttt it it it ettt e et e e e e *298A
=Y 01 ) o T 291A
B o = T 247A
Twentynine PalmsS ...ttt ittt ittt eanneesss 270A
A S C 0 vttt ittt et ettt n e neensssesasenseeeenaeeeennneaannnss 2244
L1 = o = o 294A
L= IS *238A
L T 0 o =Y = < 2534
Wofford Helghts ..ttt ittt ittt ii e i 251A
COLORADO
2N o S 279C1
2% e 1 ¥ S 240A
A= 3 o T3 o 228A
30 = o o = N 249C2
Cheyenne Wells .. ...ttt ettt it ittt iieeeeas 224C1
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Crawford ..ot i e e e e e e e e e e, 274C3
Crested BUtLe ...ttt ittt e et tee i iaeaneans 246C3
DE BEOUE i ittt ittt ittt sttt et aae e 275C3
{0518 L Y= o 262C0
5L o= L 287A
B lagler oot e e e e e e e e e e e 283C3
o T o Y 268C3
(€7D Y =T 291C3
[ 1g o 1= o 265C2, 299C3
oY ok o) o 1< 1= OO 258C3
R o 222A
1= O 2474
Olathe ...t i et e e e et et e e e e e *270C2, *293C
OrChard MeSa v v vttt ittt ettt ettt ettt enesneeneaeennn 249C3
BT s o o 3 YO 281A
Steamboat SPrINgS ..ttt ittt ittt e 255A, 28%A
S o k= = o 1 s o 249C3
S o = o o 3 o Y 246C1
L2 = 3 =T o 226C3
CONNECTICUT
DELAWARE
DISTRICT OF COLUMBIA
FLORIDA
Big Pine KeY v ittt ittt ittt ettt et e et et e *239A
Cedar Koy vttt it e e e e e e e e e e e e e e e 261A
CroSS oty v iii it ittt et it ettt ettt e et e 249C3
Daytona Beach Shores ...... ... ittt eneanessas 258A
Eastpodnt vt i e i e e 283A
HOorseshoe BEaCh vttt ittt ittt ettt ettt te e et eeeennnn *234C3
ST I= ) (1T = U T O 283C2
= = T o 298A
SN ¥ oo S 237C3
Key WeS T ittt it it ittt e it e n s et taaensosensanssssneessans 2447
T S == ol < 262A
I T O = < *261A
(34T <Te) o1 oY== TR 291A
(Ol lf Tl O o =Y = < *240A
Palm CoaST i it it i e e e e e e e e e e e e e e e e e e e 254A
o o 228A
o e A S o Y = 270C3
Silver Springs ShOre ..ttt ittt ittt 259A
SUGarloaf Key vttt e e e 289A
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GEORGIA
=T L J 287C3
AN 4T e I o2 1 - T 295A
LT T I 2o ) o Y 233A
Crawlordvi Ll le ottt ittt ittt e et ettt e ettt e e 234A
CUS ST A v vttt et it e ettt ettt e ettt et ese sttt 279A
LT il = O 276A
Homerville .ottt it ittt ittt et ittt ee s eneeetnneeeennnens 246A
75 8 0¥ oo 1 155§ o o 254A
5 T 15 0 Y=« O 290A
e ale £ o 228A
Lo w2 296A
L I 2 = = OO 226A
N = T o = 290A
2 = T 3 v T 1 Y 285A
REYNOLAS ittt ittt i e e e e e e *245A
St. SImons ISland . v v ittt ittt ittt e eee e eneee e 229C3
= B I o Yo Y 1 255A
s T 0 5 0 2447
B 249A
Wadley ittt e e e e e 227A
/o Yo T |3 233A
YOUNG HaTrd S &ttt ettt et e et et e et et ettt nnea s eaeeenas 236A

HAWAIT
KAl U =KONaA vttt ettt st e tnneeenennnseeeeeeeesaneenanneeens 2444
2G0T T O 298C2

IDAHO

L1 o Yo T I O 243A
McCall ittt et et e 228C3, 238C3, 275C3, 293C3
L1 S IR =T *280C1

TLLINOIS
72N o e 5 Y o L o N 252A
AN I w1 11T o 288A
AUGUSTE v vttt ittt ittt ettt e e e e e e 253A
(O o oo o YO *2774A
Cedarville ...ttt it e e e e e e e e e *258A
O s I Yo Y *297A
L1 = 2924
s =T = o T o *295A
Grayville ................ e e e e e e 229A
Pinckneyville ...ttt e i e e e e *282A
West Salem .. ittt ittt it ettt it e aeaeteeseeeneeannnns 266A
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INDIANA
Bloomfield ittt it et e e et e et et e 266A
LG T B 4T X = T *228A
By (1S ] @) e *242A
B OW L T it i i it e e e e e e e e e e e e e e e e e e e e e e e 291A
178X S 1= o ) o I *265A
Terre Haute . v it ittt et e it ettt ettt et ettt te e 298B

IOWA

N & 5 Y *238A
KEOSAUQUA + vttt ittt et sttt et i naens et nnnannneneenses *271C3
T vz T OO *246A
North English .. .. i i et e 246A
S U o *268A

KANSAS
A T IS o O 240A
72N w2 Yo X S 292C0
COUNCLL GrOVE v ittt i ittt en et eeanne s tenaeeseeaaeeenes *281C3

KENTUCKY
Bt o 290A
Lo Tt £ o N w2 o H 256A
e Ve 298A
Science Hill ..ottt it ettt e et et ettt ettt e 291A
154 YT ol o N T I *233A

LOUISIANA
72N o ¥ 1 o Yo o XN 276C3
Bordelonville ...t et e et e e e e e e e e e 280A
(@Y 11T o K 296C3
O = oo ) o Y 266A
Lo 31 1= 267A
102 0 =Y o2 2427
0 o s 1> Y 242R
= o Y < T 5o 295C3
Golden MeadoW i it it ittt ettt et et e et et e e e *289C2
HarrisonbUrg vttt i ittt it i it i e e 232A
Haynesville ..ttt ittt ittt iia ittt 288A
) 11 *272A
a0 o= <O 269A
LaKke ProvidenCe .. i ittt ittt ittt ie e eeneaneeeeas 2247
LeeS VI Ll vttt it e e e e e e e e e e e e e e e e e 2247
NEW LLABII0 vttt ittt et i te e ot aeeneoaeesneeaeenoeenennenanessa 252C3
Ak GroOvVe .ttt ittt e it it e e e e e e e e et e 289A
T i 285A
OPELOUSAS vttt ittt it ittt s ittt ettt e 279A



47 C.F.R. § 73.202 (continued)

RINGQold ittt e e e e *253C3
ROS DI i ittt ittt ettt ittt it i i e e e e 281A
B A e ¥ 7 Y o 257C3
L 3 0 Y= O 300C3
MAINE
1@ o wll 1 =31 X SO 234A
MARYLAND
MASSACHUSETTS
2N (£ 1 255bA
EasSt HarWlCh ittt it ettt ettt tet e teetneeasenennneeneens 254A
NantucKket ..ttt i i e it it it it s et ettt e e e 2484
West TisbhUry ..ttt it i it i i ittt i e e *282A
MICHIGAN
S o< o - 289A
Crystal Falls ... i it ittt i e s eee e 280C2
(O = ol O 263A
S a0 o 1 e 226A
e ST 17 <> YR 240C2
o= Lo (=3 e I O 237A
7= oI X' o H e 280A
Hubbardstom .. i ittt i i e i e i et et et et e et e e et e e *279A
Houghton i ittt et e e e e e e 242C1
5 o B o Lo & oo ) o N 242A
| = 7= T o 300A
(00 = = 5 292C2
=T o= L 1 2344
F g0 o oA £ wl = 280A
Traverse Colly et uiii ittt ittt it aa ettt et nnnaes 283A
MINNESOTA
LR e T wl =Y 233C1
Grand Portage ... ..ttt 224C, 245C0, 274C
Red LAKE it ittt it it it ettt ettt naenaeeaanaeeeenaneenn 231C1
MISSISSIPPIL
Calhoun oty v i ittt ittt ittt e e ettt it 272A
GreenWOOd v vt it it et it et e et e e e et et 277A
Holly SPrings v vttt ittt ittt ittt ettt tei e 2434
[ F= Bl < o = S 250A
1@ e oo OO 286A
BT = s e (= o 271A
V= o =0 = o OO 258A
WalnuUL GroOVe .« ittt it it ettt et et et et et et it ettt e e 244C2
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MISSOURI
N I i 3 290A
2 el o o Y 231A
L@ 11 o = 252C2
{10 Y 1wl i 283A
1 T 1= o o= S 281A
L3 =1 9 o 1 5o N 283A
HUNES VL Ll ittt it i ittt et ettt et ettt aneneeeenneen *278C2
7= =t *265C3
Lo o O I v N 285A
Yo S = o o S 247C3
T o o301 U< YO 256A
MarQUANGA .« .ttt ittt e e e e e e e e e e e e e e e e e e e 295A
L @l 223A

MONTANA
T =11 o *240C3
(005 = I 251C3
(O o = = 2 Y 274C1
LWL S O vt v it it et e ettt et et m ettt e e 300C1
755 1= 265C2
Montana Cilty vttt i i e i it it i it e e 293A
(@ o I Yo < 289C
ROUNAUD v vttt ittt e et ittt ettt i e e 248A
Whitehall ittt ittt et ettt et et s eanee it ennneeeennan 274A

NEBRASKA
72w o 300C1
2 ol o 229A
= = w9 X 1w o 232C2
Humbo ldt ..ottt i e e e e e e e e e e e e e e e e e e 272C3
L2 Y= o T 250C1
o I o1 Y 248C2

NEVADA
Battle MoOUNLAIl vt ittt et ittt e e et et ettt et aes e 253A
Fallon STation .. v ittt e e e e e e e e e e e e 287C
Fernl ey i e e e e it e 231C3
o 1 o S 272C3
S1lvVer SPTINgS vttt it e e e e e e e 273C
NEW HAMPSHIRE

0 T = N O 282A
L @ 2 2= il 3 o YOO 268A
e i ) o o 246A
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NEW JERSEY

NEW MEXICO
Blamo CommUNIEY & v vttt e e e e e e e e e e e e e e e e *298A
RlamOgordO vt i ittt it e e e et 240C2
72N o T 11 = S 279C1
(7= ol i I o 4 YO 261C2
L w32 248C1
[ = o= 244C3
188 VegaS vttt ittt sttt ens st saosseesseasosonnnonns 283C2, 296A
1 T o 270A
ROSWEL L ittt it it e i e e e e e e et e e e e e e e e 237C0
= - Rt 2284, 288A
=T o T T = U Y o N o 2 292C3
R s e 3 228C1

NEW YORK
AN 111 9 1 ol 221A
L7 ST I T o 3 o 1 237A
Indian LaKe v v n ittt ittt ittt ettne et aneeeeneanaeeeeenas 290A
Keeseville ..t e i e e e e et e e e et e e e e e e 231A
A it << 2354
MOTTrisonVille vttt ittt ittt ittt ittt e e 231A
LNl 15 o Y=Y o 1= X< *273A
ROSENAALE ittt it ettt ittt ittt it et esennenna 255A, 273A

|0 I Yo T P 237A
LT T V=T o o o 276A
(@7 =Y oo ) < =Y 224C1

Berthold it ittt ittt et et et et e et e e e 264C
1 oo - 281C1
L2 T O I i 253C1
OHIO
AN =Y o o= 1 1 o 241A
Cridersville ..ttt ittt ettt ettt ettt e e e e e, 257A
MCCONNELSTL L LE i ittt ittt ittt ettt ettt annnee e 279A
NOrth MadiSOm vttt ittt it et e ettt ee et teete s anneneeennnes 229A
OKLAHOMA
AN 1= oA oA 285C2
BroOKEN BOW ittt it et ettt ettt et eenn et 285A
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=3 i = I TN 224C2
L0 0T o o YO 247C3
L@ = Y4 o 262A
Coalgate t it e et e st e e i e e 2427
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§ 73.207 Minimum distance separation between stations.

(a) Except for assignments made pursuant to § 73.213 or 73.215, FM allotments and assignments must be separated
from other allotments and assignments on the same channel (co-channel) and five pairs of adjacent channels by not
less than the minimum distances specified in paragraphs (b) and (c) of this section. The Commission will not accept
petitions to amend the Table of Allotments unless the reference points meet all of the minimum distance separation
requirements of this section. The Commission will not accept applications for new stations, or applications to
change the channel or location of existing assignments unless transmitter sites meet the minimum distance
separation requirements of this section, or such applications conform to the requirements of § 73.213 or 73.215.
However, applications to modify the facilities of stations with short-spaced antenna locations authorized pursuant to
prior waivers of the distance separation requirements may be accepted, provided that such applications propose to
maintain or improve that particular spacing deficiency. Class D (secondary) assignments are subject only to the
distance separation requirements contained in paragraph (b)(3) of this section. (See § 73.512 for rules governing the
channel and location of Class D (secondary) assignments.)

(b) The distances listed in Tables A, B, and C apply to allotments and assignments on the same channel and each of
five pairs of adjacent channels. The five pairs of adjacent channels are the first (200 kHz above and 200 kHz below
the channel under consideration), the second (400 kHz above and below), the third (600 kHz above and below), the
fifty-third (10.6 MHz above and below), and the fifty-fourth (10.8 MHz above and below). The distances in the
Tables apply regardless of whether the proposed station class appears first or second in the "Relation” column of the
table.

(1) Domestic allotments and assignments must be separated from each other by not less than the distances in
Table A which follows:

Table A--Minimum Distance Separation Requirements in Kilometers (miles)

Relation Co-channel 200 kHz 400/600 kHz 10.6/10.8

MHz

AtoA ......... 115 (71) 72 (45) 31 (19) 10 (6)
A to Bl ........ 143 (89) 96 (60) 48 (30) 12 (7)
AtoB ......... 178 (111) 113 (70) 69 (43) 15 (9)
A toC3 ........ 142 (88) 89 (55) 42 (26) 12 (7)
AtoC2 c.ovunn.. 166 (103) 106 (66) 55 (34) 15 (9)
AtoCl ........ 200 (124) 133 (83) 75 (47) 22 (14)
AtoCO ........ 215 (134) 152 (%4) 86 (53) 25 (16)
AtoC ......... 226 (140) 165 (103) 95 (59) 29 (18)
Bl to Bl ....... 175 (109) 114 (71) 50 (31) 14 (9)
Bl to B ........ 211 (131) 145 (90) 71 (44) 17 (11)
Bl to C3 ....... 175 (109) 114 (71) 50 (31) 14 (9)
Bl to C2 ....... 200 (124) 134 (83) 56 (35) 17 (11)
Bl to C1 ....... 233 (145) 161 (100) 77 (48) 24 (15)
Bl to CO ....... 248 (154) 180 (112) 87 (54) 27 (17)
Bl to C ........ 259 (161) 193 (120) 105 (65) 31 (19)
BtoB ......... 241 (150) 169 (105) 74 (46) 20 (12)
BtoC3 ........ 211 (131) 145 (90) 71 (44) 17 (11)
BtoC2 ........ 241 (150) 169 (105) T4 (46) 20 (12)
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BtoCl ........ 270 (168) 195 (121) 79 (49) 27 (17)
BtoCO ........ 272 (169) 214 (133) 89 (55) 31 (19)
BtoC ......... 274 (170) 217 (135) 105 (65) 35 (22)
C3 toC3 ....... 153 (95) 99 (62) 43 (27) 14 (9)
C3 to C2 ....... 177 (110) 117 (73) 56 (35) 17 (11)
C3 to C1l ....... 211 (131) 144 (S0) 76 (47) 24 (15)
C3 to CO ....... 226 (140) 163 (101) 87 (54) 27 (17)
C3 toC ........ 237 (147) 176 (109) 96 (60) 31 (18)
C2 toC2 ....... 190 (118) 130 (81) 58 (36) 20 (12)
C2 toCl ....... 224 (139) 158 (98) 79 (49) 27 (17)
C2 to CO ....... 239 (148) 176 (109) 89 (55) 31 (19)
C2 toC ........ 249 (155) 188 (117) 105 (65) 35 (22)
Cl to C1 ....... 245 (152) 177 (110) 82 (51) 34 (21)
Cl to CO ....... 259 (1le1l) 196 (122) 94 (58) 37 (23)
Cl toC ........ 270 (168) 209 (130) 105 (65) 41 (25)
CO to CO ....... 270 (168) 207 (129) 96 (60) 41 (25)
COtoC ........ 281 (175) 220 (137) 105 (65) 45 (28)
CtoC ... 290 (180) 241 (150) 105 (65) 48 (30)

(2) Under the Canada-United States FM Broadcasting Agreement, domestic U.S. allotments and assignments
within 320 kilometers (199 miles) of the common border must be separated from Canadian allotments and
assignments by not less than the distances given in Table B, which follows. When applying Table B, U.S. Class
C2 allotments and assignments are considered to be Class B; also, U.S. Class C3 allotments and assignments
and U.S. Class A assignments operating with more than 3 kW ERP and 100 meters antenna HAAT (or
equivalent lower ERP and higher antenna HAAT based on a class contour distance of 24 km) are considered to
be Class B1.

TABLE B--MINIMUM DISTANCE SEPARATION REQUIREMENTS IN KILOMETERS

Relation Co-Channel Adjacent Channels I.F

0 kHz 200 kHz 400 kHz 600 kHz 10.6/10.8 MHz
A=A i 132 85 45 37 8
A-Bl ... 180 113 62 54 16
B-B i 206 132 76 69 16
A-Cl ... 239 164 o8 90 32
e 242 177 108 100 32
Bi-Bl ............ 197 131 70 57 24
Bl-B ........ .. 223 149 84 71 24
Bl-Cl ......vovun. 256 181 106 92 40
Bl-C ... v 259 195 116 103 40
B-B .. i 237 164 94 74 24
B-C1 ........ ... 271 195 115 95 40
B-C .. i 274 209 125 106 40
Cl-Cl ... 292 217 134 101 48
Cl-C .iiiiiin.. 302 230 144 111 48
C-C it iiiiin 306 241 153 113 48
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(3) Under the 1992 Mexico-United States FM Broadcasting Agreement, domestic U.S. assignments or
allotments within 320 kilometers (199 miles) of the common border must be separated from Mexican
assignments or allotments by not less than the distances given in Table C in this paragraph (b)(3). When
applying Table C--

(1) U.S. or Mexican assignments or allotments which have been notified internationally as Class A are limited to
a maximum of 3.0 kW ERP at 100 meters HAAT, or the equivalent;

(i1) U.S. or Mexican assignments or allotments which have been notified internationally as Class AA are limited
to a maximum of 6.0 kW ERP at 100 meters HAAT, or the equivalent;

(1ii) U.S. Class C3 assignments or allotments are considered Class B1;
(iv) U.S. Class C2 assignments or allotments are considered Class B; and

(v) Class Cl1 assignments or allotments assume maximum facilities of 100 kW ERP at 300 meters HAAT.
However, U.S. Class C1 stations may not, in any event, exceed the domestic U.S. limit of 100 kW ERP at 299
meters HAAT, or the equivalent.

Table C--Minimum Distance Separation Requirements in Kilometers

Relation Co-channel 200 kHz 400 kHz or 10.6 or
600 kHz 10.8 MHz
(I.F.)
7N oo S N U 100 6l
25 38
AN il TV AN 111 68
31 9
A L0 Bl it it e e e e e e 138 88 48
11
N oo S = O 163 105 65
14
A Lo Cl i e e e e e e e e e e 196 129 74
21
72N o YN 210 16l 94
28
AR L0 AR ittt ittt et et e i e e 115 72 31
10
BR £0 Bl ittt ittt e ettt et e 143 96 48
12
F AN N oo Y = 178 125 69
15
AR t0 Cl ittt e it e e e e et e e e e 200 133 75
22
AN N o S N 226 165 95
29
Bl Lo Bl ittt s e e e e e e 175 114 50
14
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Bl L0 B ittt it i i i e e 211 145 71
17
Bl to Cl ..o e e e 233 161 77
24
Bl €0 C ittt i it e i e 259 193 96
31
B Lo B i e e 237 164 65
20
B to Cl .. e e 270 195 79
27
B to C ittt e 270 215 98
35
Cl to Cl i i i i e i 245 177 82
34
Cl o C ittt i i i i e 270 209 102
41
L o T 290 228 105
48

(c) The distances listed below apply only to allotments and assignments on Channel 253 (98.5 MHz). The
Commission will not accept petitions to amend the Table of Allotments, applications for new stations, or
applications to change the channel or location of existing assignments where the following minimum distances
(between transmitter sites, in kilometers) from any TV Channel 6 allotment or assignment are not met:

MINIMUM DISTANCE SEPARATION FROM TV CHANNEL 6 (82-88 MHz)

FM Class TV Zone 1 TV Zones II & III
B e e e e e e e e e e e e e 17 22
= 19 23
2 22 26
2 19 23
G it e e e et e e e e e e e e e e e 22 26
G 29 33
N 36 41
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§ 73.210 Station classes.

(a) The rules applicable to a particular station, including minimum and maximum facilities requirements, are
determined by its class. Possible class designations depend upon the zone in which the station's transmitter is
located, or proposed to be located. The zones are defined in § 73.205. Allotted station classes are indicated in the
Table of Allotments, § 73.202. Class A, B1 and B stations may be authorized in Zones I and I-A. Class A, C3, C2,
C1, C0 and C stations may be authorized in Zone II.

(b) The power and antenna height requirements for each class are set forth in § 73.211. If a station has an ERP and
an antenna HAAT such that it cannot be classified using the maximum limits and minimum requirements in §
73.211, its class shall be determined using the following procedure:

(1) Determine the reference distance of the station using the procedure in paragraph (b)(1)(3) of § 73.211. If this
distance is less than or equal to 28 km, the station is Class A; otherwise,

(2) For a station in Zone I or Zone I-A, except for Puerto Rico and the Virgin Islands:

(i) If this distance is greater than 28 km and less than or equal to 39 km, the station is Class B1.
(ii) If this distance is greater than 39 km and less than or equal to 52 km, the station is Class B.
(3) For a station in Zone II:

(i) If this distance is greater than 28 km and less than or equal to 39 km, the station is Class C3.
(ii) If this distance is greater than 39 km and less than or equal to 52 km, the station is Class C2.
(iii) If this distance is greater than 52 km and less than or equal to 72 km, the station is Class C1.
(iv) If this distance is greater than 72 km and less than or equal to 83 km, the station is Class CO.
(v) If this distance is greater than 83 km and less than or equal to 92 km, the station is Class C.
(4) For a station in Puerto Rico or the Virgin Islands:

(i) If this distance is less than or equal to 42 km, the station is Class A.

(ii) If this distance is greater than 42 km and less than or equal to 46 km, the station is Class B1.

(iii) If this distance is greater then 46 km and less than or equal to 78 km, the station is Class B.
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§ 73.211 Power and antenna height requirements.
(a) Minimum requirements.

(1) Except as provided in paragraphs (2)(3) and (b)(2) of this section, FM stations must operate with a minimum
effective radiated power (ERP) as follows:

(1) The minimum ERP for Class A stations is 0.1 kW.

(ii) The ERP for Class B1 stations must exceed 6 kW.

(iii) The ERP for Class B stations must exceed 25 kW.

(iv) The ERP for Class C3 stations must exceed 6 kW,

(v) The ERP for Class C2 stations must exceed 25 kW.

(vi) The ERP for Class C1 stations must exceed 50 kW.

(vii) The minimum ERP for Class C and CO stations is 100 kW.

(2) Class CO stations must have an antenna height above average terrain (HAAT) of at least 300 meters (984
feet). Class C stations must have an antenna height above average terrain (HAAT) of at least 451 meters (1480
feet).

(3) Stations of any class except Class A may have an ERP less than that specified in paragraph (a)(1) of this
section, provided that the reference distance, determined in accordance with paragraph (b)(1)(i) of this section,
exceeds the distance to the class contour for the next lower class. Class A stations may have an ERP less than
100 watts provided that the reference distance, determined in accordance with paragraph (b)(1)(i) of this
section, equals or exceeds 6 kilometers.

(b) Maximum limits.

(1) Except for stations located in Puerto Rico or the Virgin Islands, the maximum ERP in any direction,
reference HAAT, and distance to the class contour for each FM station class are listed below:

Station class Maximum ERP Reference Class
HAAT in contour
meters distance
(ft.) in
kilometer
s
7 6 kW (7.8 dBk) 100 (328)
28
Bl i e e e e e 25 kW (14.0 dBk) 100 (328)
39
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St

............................... 50 kW (17.0 dBk) 150 (492)
.............................. 25 kW (14.0 dBk) 100 (328)
.............................. 50 kw (17.0 dBk) 150 (492)
.............................. 100 kW (20.0 dBk) 289 (981)
.............................. 100 kW (20.0 dBk) 450

............................... 100 kw (20.0 dBk) 600

(1) The reference distance of a station is obtained by finding the predicted distance to the ImV/m contour using
Figure 1 of § 73.333 and then rounding to the nearest kilometer. Antenna HAAT is determined using the
procedure in § 73.313. If the HAAT so determined is less than 30 meters (100 feet), a HAAT of 30 meters must
be used when finding the predicted distance to the 1 mV/m contour.

(ii) If a station's ERP is equal to the maximum for its class, its antenna HAAT must not exceed the reference
HAAT, regardless of the reference distance. For example, a Class A station operating with 6 kW ERP may have
an antenna HAAT of 100 meters, but not 101 meters, even though the reference distance is 28 km in both cases.

(iii) Except as provided in paragraph (b)(3) of this section, no station will be authorized in Zone I or I-A with an
ERP equal to 50 kW and a HAAT exceeding 150 meters. No station will be authorized in Zone II with an ERP
equal to 100 kW and a HAAT exceeding 600 meters.

(2) If a station has an antenna HAAT greater than the reference HAAT for its class, its ERP must be lower than
the class maximum such that the reference distance does not exceed the class contour distance. If the antenna
HAAT is so great that the station's ERP must be lower than the minimum ERP for its class (specified in
paragraphs (a)(1) and (a)(3) of this section), that lower ERP will become the minimum for that station.

(3) For stations located in Puerto Rico or the Virgin Islands, the maximum ERP in any direction, reference
HAAT, and distance to the class contour for each FM station class are listed below:

ation Maximum ERP Reference HAAT

Class

class in meters

contour

ce

in

ki

(ft.) distan

lometers
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2 6kW (7.8 dBK) .. ittt i i e 240
(787) 42
Bl ......... 25kW (14.0 dBK) +viiii i e 150
(492) 46
B ..., 50kW (17.0 dBk) ..viiii i 472
(1549) 78

(c) Existing stations. Stations authorized prior to March 1, 1984 that do not conform to the requirements of this
section may continue to operate as authorized. Stations operating with facilities in excess of those specified in
paragraph (b) of this section may not increase their effective radiated powers or extend their 1 mV/m field strength
contour beyond the location permitted by their present authorizations. The provisions of this section will not apply
to applications to increase facilities for those stations operating with less than the minimum power specified in
paragraph (a) of this section.

(d) Existing Class C stations below minimum antenna HAAT. Class C stations authorized prior to January 19, 2001
that do not meet the minimum antenna HAAT specified in paragraph (a)(2) of this section for Class C stations may
continue to operate as authorized subject to the reclassification procedures set forth in Note 4 to § 73.3573.
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